


WAIVER: THE FOLLOWING STANDARD WORDING WAS PREPARED BY EFET'S MEMBERS EXERCISING ALL REASONABLE CARE. HOWEVER, EFET, THE EFET MEMBERS, REPRESENTATIVES AND COUNSEL INVOLVED IN ITS PREPARATION AND APPROVAL SHALL NOT BE LIABLE OR OTHERWISE RESPONSIBLE FOR ITS USE AND ANY DAMAGES OR LOSSES RESULTING OUT OF ITS USE IN ANY INDIVIDUAL CASE AND IN WHATEVER JURISDICTION. IT IS THEREFORE THE RESPONSIBILITY OF EACH PARTY WISHING TO USE THIS STANDARD WORDING TO ENSURE THAT ITS TERMS AND CONDITIONS ARE LEGALLY BINDING, VALID AND ENFORCEABLE AND BEST SERVED TO PROTECT THE USER'S LEGAL INTEREST. USERS OF THIS STANDARD WORDING ARE URGED TO CONSULT THE RELEVANT GUIDANCE NOTES MADE AVAILABLE THROUGH EFET AS WELL AS LEGAL OPINION BY THEIR OWN COUNSEL.  

EFET ELECTRICITY TRADE RESTRICTION CLAUSE
The General Agreement is amended by the addition of a new clause § 7(a) (Non-Performance Due to Trade Restriction), as follows:
§ 7(a)
Non-Performance Due to Trade Restriction
1.	Definition of Trade Restriction:  For purposes of the Agreement, "Trade Restriction" means any  law, regulation, decree, ordinance or legally binding order, rule or requirement of the United Nations or under the laws of the European Union, any EU Member State,
[   ]	the United States of America, [or] 
[__]        The United Kingdom, [or]
[   ]	__________,  
relating to trade sanctions, trade embargoes and other foreign trade controls, export controls, non-proliferation, anti-terrorism and similar laws. 
[bookmark: _Ref312404172]2.	Release from Delivery, Acceptance and Payment Obligations: If a Trade Restriction: (i) is directly applicable to a Party; and (ii) fully or partially prevents this Party (the "Trade Affected Party") from performing or procuring the performance of any obligation otherwise required by this Agreement including, without limitation, its obligations to: (a) deliver, accept, sell or purchase electricity or pay or receive monies under one or more Individual Contracts to, from, or through an Entity; or (b) engage in any other acts under the Agreement (each an "Affected Obligation"), because this would constitute a violation of, be inconsistent with, or expose the Trade Affected Party to a punitive measure under such Trade Restriction, and provided that the Trade Affected Party can legally bind itself under the national laws of the place of the Trade Affected Party’s incorporation, registration, or establishment to comply with such Trade Restriction (such Trade Restriction being an "Applicable Trade Restriction"), then, without prejudice to § 7(a).6 (Long Term Trade Restriction Limit), no breach or default of this Agreement on the part of the Trade Affected Party as a result of the Applicable Trade Restriction shall be deemed to have occurred and, subject to § 7(a).5 (Accrued Amounts), it shall be released (and not merely suspended) from those Affected Obligations but only for the period of time and to the extent that such Applicable Trade Restriction prevents its performance. Without prejudice to § 7(a).6 (Long Term Trade Restriction Limit), the Trade Affected Party and the other Party (the "Trade Restricted Party") shall have no obligation to pay damages pursuant to § 8 (Remedies for Failure to Deliver or Accept the Contract Quantity) with respect to any Contract Quantities which are undelivered or non-accepted arising under any Individual Contracts concluded under the Agreement as a result of any Applicable Trade Restriction affecting the Trade Affected Party's obligations under this Agreement nor shall any right to terminate the Agreement pursuant to § 10.5 (a) (Non-Performance) or § 10.5 (d) (Failure to Deliver or Accept) arise for the Trade Restricted Party or the Trade Affected Party as a result of any failure to perform or procure the performance of any Affected Obligation due to any Applicable Trade Restriction.    
3.	Notification and Mitigation of Applicable Trade Restriction:  The Trade Affected Party shall to the extent permissible and as soon as practicable after learning of the Applicable Trade Restriction notify the Trade Restricted Party of the commencement of an Applicable Trade Restriction and of the Individual Contract(s) affected thereby and, to the extent then available, provide to the Trade Restricted Party a bona fide non-binding estimate of the extent and expected duration of its inability to perform.  The Trade Restricted Party and the Trade Affected Party shall, to the extent permissible under any Applicable Trade Restriction: (i) use all commercially reasonable efforts to mitigate and overcome the effects of the Applicable Trade Restriction, which shall however not include an obligation to procure a licence to perform; and (ii) during the continuation of the Applicable Trade Restriction, provide the other Party with reasonable bona fide updates, when, and if available, of the extent and expected duration of its inability to perform such Individual Contract(s).
4.	Effects of Applicable Trade Restriction on Trade Restricted Party:  In the event, and to the extent, that a Trade Affected Party's delivery obligations are released due to an Applicable Trade Restriction (and if delivery and acceptance have not yet been performed), subject to § 7(a).5 (Accrued Amounts), the Trade Restricted Party's corresponding acceptance and payment obligations shall also be released.  In the event, and to the extent that the Trade Affected Party's acceptance or payment obligations are released due to an Applicable Trade Restriction, the Trade Restricted Party's corresponding delivery obligations shall also be released. 
5.	Accrued Amounts:  If, at the time any Applicable Trade Restriction comes into force preventing the payment or receipt of any monies by either Party, any monies have already accrued between the Parties for deliveries of electricity or otherwise in respect of the period before such Applicable Trade Restriction came into force ("Accrued Amounts"), then the obligation to pay any such Accrued Amounts shall be suspended until such time as payments of monies may lawfully be made under any Applicable Trade Restriction or after the Applicable Trade Restriction ceases to apply.
6.	Long Term Trade Restriction Limit:  Where in respect of an Individual Contract the obligations of the Trade Affected Party have been adversely affected by an Applicable Trade Restriction on each day for a consecutive period of [10] days and by on average more than fifty (50) per cent of the aggregate contracted quantity during such period, then the Trade Affected Party and the Trade Restricted Party shall have the right to terminate such Individual Contract forthwith.  In case of such termination, the terminating Party shall only be required to send notice of termination of such an Individual Contract to the other Party to the extent permissible.  Such termination shall be without prejudice to the accrued rights and obligations of the Parties under such Individual Contract up to the date of termination (including, without limitation, the obligation to pay any Accrued Amounts once so permitted) but neither Party shall have any liability whatsoever to the other in respect of the unexpired portion of the Total Supply Period under such Individual Contract after the date of termination.
7.	Consequential Amendments:  References to "Force Majeure" in § 8.1 (Failure to deliver) and 8.2 (Failure to Accept) shall be understood as references to "Force Majeure in accordance with § 7 (Non-Performance Due to Force Majeure) or any Applicable Trade Restriction in accordance with § 7(a) (Non-Performance Due to Trade Restriction)" and references to "§ 7 (Non-Performance Due to Force Majeure)" in § 10.5(a) (Non-Performance) and § 10.5(d) (Failure to Deliver or Accept) shall be understood as references to "§ 7 (Non-Performance Due to Force Majeure) or § 7(a) (Non-Performance Due to Trade Restriction)".



1

